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AMENDMENT TO HOUSE BI LL 2656

AMENDMENT NO. . Anend House Bill 2656 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The G garette Tax Act is anmended by changi ng

Section 2 as foll ows:

(35 I'LCS 130/2) (from Ch. 120, par. 453.2)

Sec. 2. Tax inposed; rate; collection, paynent, and
di stribution; discount.

(a) A tax is inposed upon any person engaged in business
as a retailer of cigarettes inthis State at the rate of 5
1/2 mlls per cigarette sold, or otherw se disposed of in the
course of such business in this State. In addition to any
other tax inposed by this Act, a tax 1is inposed upon any
person engaged in business as a retailer of cigarettes in
this State at arate of 1/2 mll per ~cigarette sold or
ot herwi se disposed of in the course of such business in this
State on and after January 1, 1947, and shall be paid into
the Metropolitan Fair and Exposition Authority Reconstruction
Fund. On and after Decenber 1, 1985, in addition to any other
tax inmposed by this Act, atax is inposed upon any person
engaged in business as a retailer of cigarettes in this State

at arate of 4 mlls per cigarette sold or otherw se di sposed
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of in the course of such business in this State. O the
additional tax inposed by this anendatory Act of 1985,
$9, 000, 000 of the noneys received by the Departnent of
Revenue pursuant to this Act shall be paid each nonth into
t he Common School Fund. On and after the effective date of
this anmendatory Act of 1989, in addition to any other tax
i nposed by this Act, a tax is inposed upon any person engaged
in business as a retailer of cigarettes at the rate of 5
mlls per cigarette sold or otherw se disposed of in the
course of such business in this State. On and after the
effective date of this anmendatory Act of 1993, in addition to
any other tax inposed by this Act, a tax is inposed upon any
person engaged in business as a retailer of cigarettes at the
rate of 7 mlls per cigarette sold or otherwi se disposed of
in the course of such business in this State. On and after
Decenber 15, 1997, in addition to any other tax inposed by
this Act, a tax is inposed upon any person engaged in
business as a retailer of cigarettes at the rate of 7 mlls
per cigarette sold or otherw se di sposed of in the course of
such business of this State. Al of the noneys received by
the Departnment of Revenue pursuant to this Act and the
Cigarette Use Tax Act fromthe additional taxes inposed by
this anmendatory Act of 1997, shall be paid each nonth into
t he Common School Fund. On and after July 1, 2002, in
addition to any other tax inposed by this Act, atax is
i nposed upon any person engaged in business as a retailer of
cigarettes at the rate of 20.0 mlls per cigarette sold or
ot herwi se di sposed of in the course of such business in this
State. The paynent of such taxes shall be evidenced by a
stanp affixed to each original package of cigarettes, or an
authorized substitute for such stanp inprinted on each
original package of such cigarettes underneath the seal ed
transparent outside wapper of such original package, as

herei nafter provided. However, such taxes are not inposed
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upon any activity in such business in interstate conmerce or
ot herwi se, which activity may not under the Constitution and
statutes of the United States be nmade the subject of taxation
by this State.

Begi nning on the effective date of this amendatory Act of
the 92nd CGeneral Assenbly, all of the nobneys received by the
Department of Revenue pursuant to this Act and the Ci garette
Use Tax Act, other than the noneys that are dedicated to the
Metropolitan Fair and Exposition Authority Reconstruction
Fund and the Common School Fund, shall be distributed each
month as follows: first, there shall be paid into the Genera
Revenue Fund an anmount which, when added to the anount paid
into the Comon School Fund for t hat nmont h, equal s

$33, 300, 000, except that, for the nonths of Decenber 2003

t hrough June 2004 there shall be paid into the GCenera

Revenue Fund an anount that, when added to the anpunt paid

into the Common School Fund for t hat nmont h, equal s

$40, 143, 000; then, fromthe noneys renmaining, if any anmounts

required to be paid into the General Revenue Fund in previous
nmont hs remai n unpai d, those anounts shall be paid into the
General Revenue Fund; then, beginning on April 1, 2003, from
t he nmoneys renai ni ng, $5, 000, 000 per nonth shall be paid into
the School Infrastructure Fund; then, if any amounts required
to be paid into the School Infrastructure Fund in previous
months remain unpaid, those anmounts shall be paid into the
School Infrastructure Fund; then the noneys remaining, if
any, shall be paid into the Long-Term Care Provider Fund. To
the extent that nore than $25, 000, 000 has been paid into the
General Revenue Fund and Conmon School Fund per nonth for the
period of July 1, 1993 through the effective date of this
amendat ory Act of 1994 from conbined receipts of the
Cgarette Tax Act and t he Cgarette Use Tax Act,
notwi thstanding the distribution provided in this Section,

the Departnent of Revenue is hereby directed to adjust the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-4- LRBO93 04134 SIM 20269 a

distribution provided in this Section to increase the next
nmont hly paynments to the Long Term Care Provider Fund by the
anount paid to the General Revenue Fund and Comon School
Fund in excess of $25, 000,000 per nonth and to decrease the
next nonthly paynents to the CGeneral Revenue Fund and Common
School Fund by that sane excess anount.

When any tax inposed herein term nates or has term nated,
di stributors who have bought stanps while such tax was in
effect and who therefore paid such tax, but who can show, to
the Departnent's satisfaction, that they sold the cigarettes
to which they affixed such stanps after such tax had
term nated and did not recover the tax or its equivalent from
purchasers, shall be allowed by the Departnment to take credit
for such absorbed tax agai nst subsequent tax stanp purchases
fromthe Departnment by such distributor.

The inpact of the tax levied by this Act is inposed upon
the retailer and shall be prepaid or pre-collected by the
di stributor for the purpose of convenience and facility only,
and the amount of the tax shall be added to the price of the
cigarettes sold by such distributor. Collection of the tax
shal |l be evidenced by a stanp or stanps affixed to each
ori ginal package of cigarettes, as hereinafter provided.

Each distributor shall collect the tax fromthe retailer
at or before the tine of the sale, shall affix the stanps as
hereinafter required, and shall remt the tax collected from
retailers to the Departnent, as hereinafter provided. Any
distributor who fails to properly collect and pay the tax
inposed by this Act shall be Iliable for the tax. Any
distributor having cigarettes to which stanps have been
affixed in his possession for sale on the effective date of
this anmendatory Act of 1989 shall not be required to pay the
additional tax inposed by this anendatory Act of 1989 on such
stanped cigarettes. Any distributor having cigarettes to

whi ch stanps have been affixed in his or her possession for
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sale at 12:01 a.m on the effective date of this anendatory
Act of 1993, is required to pay the additional tax inposed by
this amendatory Act of 1993 on such stanped cigarettes. This
paynment, |ess the discount provided in subsection (b), shal
be due when the distributor first makes a purchase of
cigarette tax stanps after the effective date of this
anendatory Act of 1993, or on the first due date of a return
under this Act after the effective date of this anendatory
Act of 1993, whichever occurs first. Any distributor having
cigarettes to which stanps have been affixed in hi s
possession for sale on Decenber 15, 1997 shall not be
required to pay the additional tax inposed by this anendatory
Act of 1997 on such stanped cigarettes.

Any distributor having cigarettes to which stanps have
been affixed in his or her possession for sale on July 1,
2002 shall not be required to pay the additional tax inposed
by this anendatory Act of the 92nd General Assenbly on those
stanped cigarettes.

The amount of the Cigarette Tax inposed by this Act shal
be separately stated, apart fromthe price of the goods, by
both distributors and retailers, in all advertisenents, bills
and sal es invoi ces.

(b) The distributor shall be required to collect the
t axes provi ded under paragraph (a) hereof, and, to cover the
costs of such collection, shall be allowed a discount during
any year comencing July 1st and ending the followng June
30th in accordance wth the schedul e set out hereinbel ow,
whi ch di scount shall be allowed at the time of purchase of
the stanps when purchase is required by this Act, or at the
time when the tax is remtted to the Departnment w thout the
purchase of stanps fromthe Departnent when that nethod of
paying the tax is required or authorized by this Act. Pri or
to Decenber 1, 1985, a discount equal to 1 2/3% of the anobunt

of the tax wup to and including the first $700,000 paid
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her eunder by such distributor to the Departnment during any
such year; 1 1/3% of the next $700,000 of tax or any part
t hereof, paid hereunder by such distributor to the Departnment
during any such year; 1% of the next $700,000 of tax, or any
part thereof, paid hereunder by such distributor to the
Departnent during any such year, and 2/3 of 1% of the anount
of any additional tax paid hereunder by such distributor to
t he Departnent during any such year shall apply. On and after
Decenber 1, 1985, a discount equal to 1.75% of the amount of
the tax payable under this Act up to and including the first
$3, 000,000 paid hereunder by such distributor to the
Departnent during any such year and 1.5% of the anmount of any
additional tax paid hereunder by such distributor to the
Department during any such year shall apply.

Two or nore distributors that use a comon neans of
affixing revenue tax stanps or that are owned or controlled
by the same interests shall be treated as a single
distributor for the purpose of conputing the discount.

(c) The taxes herein inposed are in addition to al
ot her occupation or privilege taxes inposed by the State of
II'linois, or by any political subdivision thereof, or by any
muni ci pal corporation.

(Source: P.A 92-536, eff. 6-6-02.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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